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B cTaTbhe NpuUBOASATCH ONpeieneHns A0CTOMHCTBA, ero CBs3b C npa-
BOBbIMY KAaTeropusMu, ykasblBagTcs HEOOXOAMMOCTb BKIIOYEHMS [10-
CTOMHCTBA B NPABOBO CTATYC Y€JI0BEKA, YTO YCUNUT Al CTBIE HOPM
NPOMECCUOHANBHBIX STUYECKMX KOLEKCOB, @ TakXe HeobXoauMOoCTb
YCUNeHusi BIMSHUS y4eBHbIX 3aBefieHuii Ha GOPMUPOBaHIE NOHATMS
0 [IOCTOMHCTBE Y YENOBEKa, YTO NPUBEAET K OPMUPOBAHHIO Y NAY-
HOCTW MOpanbHbIX OrPaHUYEHNIA, 8 CNENOBATENbHO, U K CHUXEHUIO
KOPPYMLMOHHO# NPECTYMHOCTH.

KnioueBble cnoea: Koppynuysi, JOCTOMHCTBO, NPABOBOE MOJIOXE-
Hue.

«Dignity» and «legal status» categories as elements of fight
against corruption

E.E. Babkin

The paper provides a definition of dignity, its relation with legal cat-
egories, indicates the need to include dignity to the legal status of the
person, which will strengthen the effect of the rules of professional
ethical codes, and the need of increasing the impact of educational
institutes on the formation of the concept of person’s dignity, which
will lead to the formation of moral restrictions in the personality, and,
consequently, to reduction of corruption crime.
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Hcropust KOppyILIHUOHHOM IPECTYITHOCTH B POC-
CHICKOM OOIIIeCTBE HACUUTHIBACT Beka. CBOE HaYajo
OHa OepeT B TaK Ha3bIBAEMOM HHCTHUTYTE KOPMIICHUIA,
KOTOPBIHA, IO COBPEMEHHBIM MPEACTABICHHSM, SBISICT
co00li y3akoHEHHYIO0 (opMy B3siTouHWYEeCTBa. bo-
POTBCSL C TUM OOIIECTBEHHBIM SIBICHUEM IIBITAJINChH
MHOTHE U B Pa3HOE BPEeMsi, HO OIIYTUMBIX Pe3yJibTa-
TOB 3Ta O0pEOa HE IPUHOCHUIIA.

Bcem u3BecTHaA opMmyna: «Iydiie mpeayrpe-
JIUTH OOJIE3HB, UeM JICUUTH €€». DTOT TE€3HUC MOJIOKEH
B OCHOBY BCETO 3aKOHOZATENIbCTBA 110 Oophbe ¢ mpe-
CTYIHOCTBIO, IPEBEHIIMA IPaBOHAPYLIEHUI — OlHA U3
3a/1a4, BO3JIOKEHHBIX Ha BCE MPABOOXPAHUTEIHHBIE
opraubl. Peanmu3zanuu 3Toil 3a7a4u CIyXUT U TPE-
JIO)KEHUE YBENWYCHUs 3apabOTHOM TUIaThl rocyaap-
CTBCHHBLIX CJIyXXallUuX, U MHUIIUATHUBA MPC3UICHTA
[0 DKCIEPTU3E KOPPYIIUOHHON €MKOCTH BHOBH
MPUHATOTO 3aKOHOJaTenbcTBa. Ho HEcMOTps Ha Bce
MPUHUMACMBIC MCPBI, MbI Ka)KJILIﬁ JCHBb CJIBIININM O
B036y)KI[eHI/II/I YTOJIOBHBIX A€JI 11O B3sATKaM B OTHOILIIC-
HHUW YMHOBHHKOB Pa3IMYHOTO YPOBHA.

[TomHOCTBIO COTIANIAsCH C YKa3aHHBIM TE3HCOM,
MBI CIUTAEM, YTO IIPEBEHIIHS STOTO BU/IA IPECTYTIIC-
HUH NOJDKHA HOCUTH 0oJiee MacIUTAaOHBIA U BCEOX-
BaTHIBAIONIMK XapakTep. Takod MacIITaOHOCTHIO U
BCEOOBEMITIONIMM XapaKTEPOM O0JIaaeT KaTeropus
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«JIOCTOUHCTBOY», KOTOpasi U JOJI)KHA CTaTh OCHOBOI
NPEBEHIUU HE TONBKO KOPPYILIMOHHBIX, HO M BCEX
BUJIOB NIPECTYIUICHUH. 3HAYUTEIBHYIO POJIb JOCTO-
MHCTBO WTpaeT U Hpu (HOPMUPOBAHUH Yy KaXKIOTO
YeJ0BeKa MPaBOCO3HAHUS, KOTOPOE, B CBOIO 04YEPEb,
SBJISIETCS] ONHUM U3 OCHOBHBIX MHCTPYMEHTOB IIpe-
BeHIMH npecTyruieHnit. Ocoboro BHUMAHUS 3aCiTy-
JKMBaeT KaTeropus I0CTOMHCTBA U ee OpPMHUPOBAHHE
Y IOPHUCTOB, KOTOPBIE B COBPEMEHHBIX YCIIOBHAX CTAIN
HEOTHEMIIEMOIl HacThi0 BCeX cdep 0OIIeCTBEeHHOMH
AKU3HU. [T1aBHBIM 3BEHOM BO3AE€HCTBUS Ha IIPaBoO-
CO3HaHME MHJIUBUIA AOJDKHO CTaTh IOCYAApCTBO,
OCYILECTBIISIOIIUE 3TO BO3ACHCTBUE YEPE3 CUCTEMY
y4eOHbIX 3aBefeHUil. DopMUPOBAHUE MPECTaB-
JeHUs O JOCTOMHCTBE JMYHOCTH, YEJIOBEKA KaK
HEHTPAIbHON KAaTErOpUHU MOHSATHUS IIPABOCO3HAHUS
JIOJKHO CTaTh OJIHOW M3 OCHOBHBIX 33Ja4 BBICIIETO
y4eOHOro 3aBEACHMS, HApALy C 00pa3oBaHHUEM U
NPUBHUTHEM PO eCcCHOHAIBHBIX HaBBIKOB. Oco0yro
aKTyaJIbHOCTB 3TOT BOIIPOC MMEET B OTHOIICHHH, KaK
y’)K€ OTMEYaNoch, CTYJEHTOB-IOPUCTOB, UbE IIPABO-
CO3HaHME JOJDKHO SBJIATH NPUMEpP Ul OCTaIbHBIX
YJICHOB OOIECTBA, TAK KaK OHU — Oy/yI[ie aIBOKATEL,
ClIe[OBaTeINH, paOOTHUKU WHBIX NTPABOOXPAHUTEIb-
HBIX OPTaHOB.

Kareropust 1ocTonHcTBa 3aHUMasa U 3aHUMAET
BaKHOE MECTO B UCCIIE0BAHUAX KaK OTEUECTBEHHBIX,
TaK 1 3apyOexHbIX yueHbIX. Cpeu aMepHKaHCKUX
ucciaenoBaTesIeit mpodieM JOCTOMHCTBA MOKHO
BBIJIENTUTH COLMOJIOTA, ITOJUTONIOTa U (hyTypoJora
O. Oykysmy, cierpranucTa rmo 6nostuke 1. Cunrepa.
OTeuecTBEHHbIE UCCIEA0BATENN, Pa3pabaThIBAIOIIUE
MOJIOKEHUS JaHHOW Kareropuu, — B.E. I'ynues,
N. Dxmreitn, O.U. Hubynesckas, O.B. Bnacosa,
E.1O. Jloronaitno, U.A. Unwun, JI.LK. Paduesna,
M.®. Op3ux, A.A. 3Bopeikun, H.A. IIpunsopos.
VYueHble paccMaTpUBaOT JOCTOMHCTBO € PAa3IHYHBIX
MIO3MITUH, JieTast aKLEHT Ha Pa3HBIX COCTABIISIFOIINX
JAHHOW KaTeropuu:

KaK MpU3HaHHE OOIIECTBOM COLMANBHOH IIEeH-
HOCTH, YHUKaJIbHOCTH KOHKPETHOI'O 4eJI0BEKa,
3HAYMMOCTH KaXJIOM JINYHOCTU KaK 4aCTHIbI YEII0-
BEUECKOTO COOOILECTBA;

B KaueCTBE OCO3HAHMSA YEIOBEKOM CBOErO
00I1IeCTBEHHOTO 3HAYECHUS, CAMOOLICHKH JTUYHOCTH,
HOKOSILIICHCST Ha ee OLIeHKe 00IecTBoM!;

KaK 4yBCTBO 0€3yCIIOBHOII COOCTBEHHOI IeH-
HOCTH 1 00JaJlaHNe COBOKYITHOCTBIO MO3HTHBHBIX
HPaBCTBEHHBIX Ka4eCTB; YMEHHE NOAHITHCS HaJ
JKEJIAHUSAMU U 00CTOSTENbCTBAMU; YBAXKEHHE 0011Ie-
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CTBa, CBSI3aHHOE C YMCHHEM 3aCIyKUTh XOPOIIYIO
PEIYTAIKIO U TOIEPKUBATH CBOIO YECTH?.

Kareropusi 1OCTOMHCTBA BO3HUKAET U CY-
IIECTBYET TaM, Tll€ M MOCKOJbKY CYIIECTBYIOT
OTHOIIEHMS JUYHOCTH W KOJUJIEKTHBA, JHYHOCTH
1 00IIIeCTBa, JIMYHOCTH U rocynapctea. OHO HEe MO-
JKET CyIIeCTBOBATh BHE OOIIECTBA, TaK ke KaKk BHE
o0IIecTBa HE MOXKET CYIIECTBOBATH YeJIOBeUECKast
JIMYHOCTh. BHE 00IIeCTBEHHOTO OTHOIIEHHUS HC-
KJIF0YaeTCsl BO3MOXKHOCTh TIOHUMAHUS COAEPKAHMS
JIOCTOMHCTBA JIMYHOCTH.

HexoTopsie yueHble paccCMaTpHBAIOT KaTe-
TOPHIO TOCTOMHCTBA KaK KPHUTEPHUH pa3zcicHUs
MOHATHH «YEJIOBEK» U «JIMYHOCTHY. ECiu yemoBek
— 9TO pa3yMHOE NCUXO(U3UOIOTHIECKOe U OHO-
COLIMAJILHOE CYLIECTBO, XHUBYLIEE B 00IIECTBE, TO
«IAYHOCTH» KaK HayuyHas aOCTpakius MOJYCPKH-
BaeT (akT HauboJiee MOJTHOTO OTACIICHHUS YeIOBeKa
KaK OMOJOTHYECKOTO BHJA OT MPHUPOJBI, €r0 OIo-
CpeZ0BaHHOE OTHOIIICHHE K IPUPOJIE, OTIPENIEIIeMOe
KOHerTHO—I/ICTOpI/ILIeCKI/IMI/I yCJ'IOBI/IHMI/I nu OTJIU-
yaroleecs: OnpeneleHHBIM YPOBHEM OTHOUICHUI
¢ obmectBoM3. JIMUHOCTH B COBPEMEHHOW IOpHIH-
YeCKOW HayKe MOHMUMAETCS B COLMaTU3UPOBAHHOM
CMBICIIE KaK CPeIOTOUre OOIIECTBEHHBIX OTHOIIE-
HUM, KaKk 0OIlIeCTBEHHOE CYIIEeCTBO, HAJEICHHOE
JTOCTOMHCTBOM, BOJIEH UM CO3HAHHUEM, KaK HTOT
OIIPENEIEHHOTO SBOMIONMOHHOro npouecca’. J[o-
CTOWHCTBY TPHUCYIIU KadeCTBa HAATPUPOIHOCTH H
JTyXOBHO-TICHXOJIOTHYECKOH cBOOOBI. Yenosek, 00-
JAJIAr0IIMA 9yBCTBOM COOCTBEHHOTO JIOCTOMHCTBA,
HE CTaHeT, JJa)e CHIIbHO HYXKJasch, 00Opamarhscs K
JIIO/ISIM, KOTOPBIE SIBHO CTaHYT €ro TPEeTUPOBATh U
YHUKATh, OH IIPETEPIUT HU3MIECKUE JTUIICHUS .

Takum o6pa3oM, Mbl BUIUM HEOOXOIUMOCTH
pa3BUTHUSA U PyHIAMEHTAITLHOCTh, MHOTOTPaHHOCTb,
3HAYUMOCTHh HNOHATHUA «JOCTOMHCTBO» IJISI BCETO
o0IIecTBa U IOPUCTOB, B YaCTHOCTH. J{0CTOMHCTBO
JOJDKHO PaccMaTpuBaThcs KaK OCHOBHOM DIIEMEHT
MpaBOBOTO CTaTyca JIoOOTO TOCYAapCTBEHHOTO
CJIY’Kallero, a B KOHEYHOM cYeTe, U YeJIOBeKa, JTHY-
HOoCTH. HO mpu paccMoTpeHHH CTPYKTYpHI TpaBo-
BOTO cTaTyca 4ejloBeKa, KOTopas IPUHATA B TCOPUH
TOCyJIapCTBa U IPaBa, MOXXHO YBUJICTh, YTO KATETOPHS
JIOCTOMHCTBA KaK COCTABHOI DIIEMEHT He BKJIFOUEHA
B IIPaBOBOE NOJIOKEeHUE yenoBeka. Tak, H.B. Butpyk
Mpe/IaraeT BBIICATh B CTPYKTYPE MPaBOBOIO CTATY-
ca YeThIpe AIIEMEHTAa: HHTEPECHI, IIpaBa, CBOOOIBI H
o6szannoCcTH®; P.O. XanguHa BeIEISET CIEAYIOIIIE
COCTaBIISIFOIIME: Oara, mpaBa 1 00s3aHHOCTH, IPaBO-
CcyOBeKTHOCTB’. JI[pyrue TEOpUH OTE€UYECTBEHHBIX
MPaBOBEIOB B TOH WM MHOH Mepe HEe3HAYUTEIIbHO
OTIIMYAIOTCS OT NPEACTABICHHBIX, HO HATTIE JaXKe He
YKa3bIBACTCS, YTO JOCTOMHCTBO XOTh KaK-TO BIIUSAET
Ha TIEPEYMCIICHHBIC DJIEMEHTHI TIPAaBOBOTO TIOJIOXKE-
Husg. TeM He MeHee, MOXKET OBITh U KOCBEHHOE, HO
TaKo€ BIHMSIHUE CYIIECTBYET.

3apyOexHbie Gpunocodsl U HccIeqOBaTE-
JY TpaBa YKa3blBalOT Ha TaKyk B3aUMOCBS3b.
I'JILA. Xapt yka3siBalm Ha MOpaJIbHBIN XapakTep
MpaB YeJIOBEKA, OH MUCAIl O «MOPAIBHBIX)» MIpaBax
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KaK 0 3aKOHHBIXS. J[K. MUJUIb TOBOPHII O TECHOM
CBSI3U «MOPAJIbHBIX M IOPUIMYECKHUX MPaB» Ha
npuMepe npaBa coOOCTBEHHOCTH, Ha 00pa3oBaHue,
cBO6OJIbI BBIPAKEHUSI COOCTBEHHOIO MHEHHUs’.
Cospemennsie yuénsie — J[x. Pa3, K.B. Bennman
— COIJIaCHBI C T€M, 4YTO IIpaBa 4eJIOBEKa UMEIOT
MHOro obmero ¢ mopaneo'?, (a ciemosarenbHoO,
U C IOCTOMHCTBOM) W MPHUXOAST K BBIBOAY, YTO
IOpUUYECKIE TpaBa JOJDKHBI OBITh OCHOBaHBI Ha
HOPMax MOpaJIH.

[TonoxeHuss 0 JOCTOUHCTBE, B TOM NOHH-
MaHuH, B KakoM 0 HeM rosopar JL.K. Papuesall,
O.U. [ubynesckas'? (4bu OMpeENENEHUS YTOTO
MIOHSITHUS IaHbI BHINIE), HAXOJST CBOE BHIPAYKECHUE B
Pa3IUYHOTO poja NpodheCcCHOHATBHBIX 3TUYECKUX
KOJleKcax:

Konexc cyneiickoit atukn cT. 3: TpeGOBaHUS,
IpeaBIBIsEMbIC K 3BaHAI0 CyabH: «Cyaps B M000H
CUTYAIIMH JTOJDKEH COXPaHSTh JJMYHOE JIOCTOUHCTBO,
JIOPOXKUTH CBOCH YECTHI0, U30ETraTh BCETO, YTO MOIIIO
OBl yMalTUTh aBTOPHUTET CyIeOHON BIACTH, IPUYHHUTD
yIepO penyTaluy CyIb1 U MOCTaBUTh I0J] COMHEHHUE
€ro 00beKTUBHOCTh U HE3aBUCUMOCTh IPU OCYIIECT-
BIICHUH IIPaBOCYAns» '3,

Konexc 3Tukm mpokypopckoro paboOTHHKa
P®: «HeykocHutensHo cobmomars KoHcTuTy1mo
Poccuiickoii @enepaunu, OenepanbHblii 3akoH «O
npokyparype Poccuiickoit @enepanumy, henepaib-
HBIC KOHCTUTYIIMOHHBIE 3aKOHHI U (pefiepanbHbIe 3a-
KOHBI, a TAK)Ke UHbIE HOPMaTHBHbIE [IPABOBBIE aKTHI,
HOPMBI MEKAYHApOJHOI'O IIpaBa U MEXAyHapOIHbIX
noroBopoB Poccuiickoit deaepaiinu, pyKoBOICTBO-
BaThCS MPABUJIAMU MOBEACHUS, yCTAHOBICHHBIMH
HactosimuM Kogexcom, [Ipucsroit mpokypopa (cie-
JoBarens), U OOLIENPUHATHIMU HOPMaMH MOpaju
U HPaBCTBEHHOCTH, OCHOBAHHBIMHM Ha IpPUHLUIAX
3aKOHHOCTH, CHpPaBelJIMBOCTH, HE3aBUCUMOCTH,
00BEKTUBHOCTH, YECTHOCTH M TYMaHHU3May, a TAKXKE
«CTpeMUThCs B JII000H CUTYALINH COXPAHATH INUHOE
JIOCTOMHCTBO, OBITh 00pa3lioM MOBEACHUS, JOOPO-
MOPSIIOYHOCTH ¥ YECTHOCTHU BO BCeX cepax oOre-
CTBEHHOH KU3HU» 4;

Koznexe npodeccnonaabHON 3THKM agBOKATa,
cT. 4.2.1.: «AIBOKATHI IIPU BCEX OOCTOSATENBCTBAX
JIOJDKHBI COXPAHATh YECTh U JJOCTOMHCTBO, IPUCYILIEe
ux npodeccunn» ',

Pa3zpaboransl, HO HENB3s CKa3aTh, UTO ICUCTBY-
IOT B ITOJTHOU Mepe, 1 TPpOo(eCCHOHANBHBIC STHIECKIE
KOZICKCHI M B MHBIX cepax JesTeTbHOCTH (3TO OT-
HOCHTCS HE TOJIBKO K TOCYAaPCTBEHHBIM CITyKAIllUM,
€CTh, Hal[pUMep, KOPIOPATUBHBIE KOJECKCHI 3TUKH).
Ho 3akpennenue mojaoxeHU# O JOCTOMHCTBE B 3a-
KOHAaX M MpOoQeCcCHOHANBHBIX KOJACKCAaX HE HacT
oxxumaemoro 3¢ dekra, v uia, Ha KOTOPBIX HAMpaB-
JICHO JICHCTBUE TAaKUX HOPM, HapymaroT ux. O0 3ToMm
MOYHO CY/IUTh, B YaCTHOCTH, 10 HE CHIKAIOIIEMYCS
KOJIMYECTBY KOPPYNIIMOHHBIX MPECTYIUICHUH Cpean
JOJDKHOCTHBIX JIMLL PA3IMYHOTO YPOBHS, HECMOTPS
Ha BCE MEpBI, IPUHUMAEMBIC 111 OOpPHOBI C TAKUM
BUJIOM NPECTYIUICHUH.

HayyHbiri otaen
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[IpencrapnseTcs, 4TO BKIIOYCHUE TAKOTO 3JIe-
MEHTa KaK JOCTOMHCTBO B CTPYKTYpYy IPaBOBOTO
cTaTyca JJMYHOCTH (a CJIeI0BaTeNbHO, H JIIOOOTO
TOCYIapCTBEHHOTO CITYKAIIIEero) MO3BOJIHT:

MOJHATh 3HAYMMOCTh TOW KaTerOpuu B yiKe
HMEIOITUXCS STHUECKUX KOJIEKCaX;

yKECTOUUTh TpeOOBaHUS K KaHIHMAAaTaM Ha
MpaBo 3aMellaTh rOCYIapCTBEHHBIC JTOJKHOCTH.
DTO MpHBEIET K TOMY, YTO TOCYAaPCTBCHHBIMH CITy-
JKAIUMU OyIyT Ha3HA4YaThCs JIMIA JICHCTBHTEIBHO
JIIOCTOMHBIE 3TOTO;

BOCIPHHUMATH HOPMBI MPOGECCHOHANBHBIX 3TH-
YEeCKHX KOJICKCOB YK€ He KaK HeKUH (haKyIbTaTUB HITH
HeOoJbII0oe HEYA0OCTBO, KOTOPOE HYKHO TEpICTh,
HACIIAKIAACh BCEMU MOJOKUTEILHBIMH MOMEHTAMM
NpeObIBaHUS Ha rOCYIapCTBEHHOM JOIDKHOCTH, 8 KaK
peabHylo cHiy (4TO, B CBOIO Ouepenh MoTpedyer
Y)KECTOUYEHHUS OTBETCTBEHHOCTH 3a HAPYIICHHUS 3TH-
YECKUX HOPM).

PasBuTHe 3T0M Kareropuu B JAaHHOM HarpasJie-
HUH NIPUBEICT K GOPMUPOBAHUIO Y KXKIOH TNIHOCTH
BHYTPEHHETO OTPaHUYMTEIS, BHYTPCHHUX PaMOK
MOBEICHUS, KOTOpble OyayT Oojiee )KeCTKUMHU, IO
CPaBHEHHUIO C paMKaMH, CO37[aBaeMbIMH HOPMaMH
MpaBa, YTO, B KOHEYHOM CHeTe, IPUBEAET K CHIKe-
HUIO HE TOJIBKO KOPPYILUOHHOM, HO ¥ UHBIX BUJIOB
MPECTYITHOCTH.

Peanuzanus 3asBiIeHHON UaeH MpeaycMaTpu-
BaeT CO3JIaHHe MPOAYKTAa, B BUJIC YUeOHOTO Kypca
(cnenkypca) u3HaYaIbHO JJIs CTYICHTOB-FOPUCTOB,
Jajnee — M ISl APYTHX KaTeropHwi TI'paxaaH, u
BHEAPEHUE €ro B NMPAKTUKY BBICIINX YUEOHBIX
3aBeJICHUH, 4TO, B UTOTE, OyJAeT CrOCOOCTBOBATH
MTOBBIINICHUIO YPOBHS MPAaBOCO3HAHUS IOPUCTOB,
KOTOpPBIE B HACTOSIIEE BPEMsI COCTABIISIOT OCHOBY
TOCYIapCTBEHHOTO ammapara yIpaBlICHHUS, U, KaK
CIIEJICTBUE, YaIll€ BCETO SIBISIIOTCS CyObEKTaMHU
KOPPYIIIMOHHON IPECTYIMHOCTH.
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Content of the Constitutional Human and Civil Right for
Business Activity in Russian Federation

Yu.Yu. llyukhina

The paper treats the nature and content of the basic right of the indi-
vidual to carry out business activity in Russian Federation. The order
and form of exercising this law are analyzed, the subjects are identi-
fied, the constituent competences are described and classified, its
detailed definition is given.
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